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JUDICIAL FOR THE NON-LAWYER

(It can be done and it’s not that hard!)

APPELLATE

1.  Pick your team – each team will have two attorneys.  If you have kids who love to argue or are great debaters this is the place for them.  Each team will argue the case from the losing side (appellant or petitioner) and from the winning side (appellee or respondent).  Since this year’s case is a criminal case it means that the defendant was convicted at trial.
2.  There are no witnesses and no new evidence is admitted at the appellate level.  The issues presented will be set out in the legal brief provided for you.  Certain cases are cited and can be used to argue either side of the case.  You may also look up other related cases and cite them in your brief and/or your argument.

3.  The documents that are available to you will include the indictment and the witness statements and exhibits from the trial and any legal briefs prepared for the case by the YMCA committee.

4.   Preparing your case in 10 easy steps:

[image: image2.jpg]Read the entire case together.  It is vital that the attorneys know the facts of the trial court case.  Appellate argument is about applying the law to the particular facts which makes it vital to know the facts of the case.

Start from the appellant’s side – what are the bases upon which the appeal is made – these are the points of appeal.  Stick to the points given in the legal briefs or memoranda. Example:  

Point of Error One:  The court erred when it refused to allow all the photographs to be admitted into evidence and caused the Appellant to not be able to present a full defense thereby denying the defendant due process.

From the appellee’s side, the points of appeal are that no error was made.  So, you would address it as follows:
Response to Point of Error One:   The court did not err when it refused to allow inflammatory and repetitive photographs into evidence.

Write your argument under each point.  What facts and what cases support your contentions?  For example:

The court did not err when it refused to allow inflammatory and repetitive photographs into evidence.  It is a well settled doctrine in Texas that the defendant cannot enter whatever photographs it chooses.  In this case, the defendant wanted to enter 38 photographs into evidence on the premise that they would establish a defense.  However, the many of the photos were duplicates or very similar to each other and contained photos that were not pertinent to the case.  Photos of the chief prosecution witness standing over the bloody body of another person involved in a nearby accident.  Not only is the photo irrelevant but it implies that the witness was somehow involved in the nearby accident and tends to discredit him.  In a similar case, the Texas Supreme Court very clearly spoke to 
this issue by stating, “not every photograph near or similar to the scene of a crime is relevant and not every bloody detail needs to be recounted.”  State v. Martin, 556 S.W.2d 885, 889 (Tex. 1996)  In that case, the defendant wanted to enter shots of the area as it had looked two years before when a similar crime had taken place.  The trial court refused and the Supreme Court upheld that decision.
Address not just arguments in your favor but address the arguments that the other side has or might make.  The way you do this is to write your appellant’s brief and then write the appellee’s brief in direct contradiction to your appellant’s brief. 

Put your brief into the correct format.  This will be given to you with the case.  Follow it exactly.  Briefs that don’t meet the margin requirements (1” on each side) or that are not double spaced or that go over the page limit will lose points.   The scoring in appellate is 75% is based on the oral arguments of the two attorneys (both must speak in oral argument) and 25% is based on the brief.

Outline the oral argument.  Each attorney will pick one of the points of error and will basically argue that part of the case.  Be prepared for questions.  In appellate the judges may ask questions about the case at any time and may ask about any part of the case – they don’t have to stick to just your part.  So, be familiar with the entire argument.   You can briefly answer a question that is not in your part and then deflect it by saying, “my associate will further and more completely address that issue in her part of the argument.”  Then go on with what you were saying.

When you practice – trade sides and parts so that you both know the entire case and all the arguments.  When asked a question, if you don’t understand the question, say to a judge, “Are you asking…….” or “I’m not quite sure of your question, could you rephrase it?”

Introducing yourself to the court in oral argument. Use a form similar to this:

May it please the court, my name is ________________.  Together with my co-counsel ________________ we represent the Appellant (or Appellee).  We have outlined three points of error.  I will address the facts of the case and the first point of error.  My co-counsel will address the second two points of error.

Proceed with a short version of the facts and what happened at trial.  Then move on to your point(s) of error.

The second person will say “May it please the court, my name is ________________ and I will address points of error two and three.” This person will not repeat the facts unless there is an important point that was left out or that the judges did not seem to understand.

Be prepared to argue both sides of the case.  You will be the appellant in one round and the appellee in the next.  When you are the appellee you do not go back over the facts unless there were important facts not brought up by the appellant.  You simply proceed in the same manner by going into the responses to the points of error.  Both attorneys must argue on both sides.   The appellant has the opportunity for rebuttal and should reserve a few minutes for that.

Turn everything in on time.
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